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5206-F-19	Due Process - Hearing Rights and Procedures
Right to a Hearing
Before a student is suspended from school for more than 10 school days or is expelled from school, the student has a right to a hearing. The Superintendent conducts hearings for students who have committed an offense that may result in suspension of less than 60 school days. A removal from school for 60 or more school days is an expulsion. The Board conducts hearings for students who have committed an offense that may result in expulsion. 
What is a Hearing?
If, after investigating student misconduct, a school administrator determines that a student engaged in misconduct that should result in either a suspension of more than 10 school days or an expulsion, the administrator will refer the matter to either the Superintendent or the Board. Either the Superintendent or the Board will conduct a due process hearing to determine: (1) whether the alleged misconduct occurred, and if so (2) the appropriate consequence.
The student and his or her parent/guardian will be notified in writing at least 3 calendar days before the hearing. The notice will include: (1) a description of the alleged misconduct; (2) the potential disciplinary consequences that may be imposed; (3) the date, time, and location of the hearing; and (4) an invitation to the student and his or her parent/guardian to attend and participate in the hearing.
During the hearing, school administrators will describe the alleged misconduct and explain the facts related to the misconduct. The student and his or her parent/guardian may present evidence and witnesses to demonstrate that the student did not engage in the alleged misconduct or that suspension or expulsion is not the appropriate consequence. The student and his or her parent/guardian may also present evidence of any mitigating factors that the Superintendent or the Board should consider. The student and his or her parent/guardian may be represented by an attorney or another adult advocate at their cost.
Although the student and his or her parents/guardians are entitled to due process, a student discipline hearing is not a “trial.” The student and his or her parent/guardian do not have the right to compel attendance of witnesses or to “cross examine” witnesses. Typical rules of evidence are not followed. A student’s refusal to answer a question or failure to attend a hearing may be considered by the Superintendent or the Board.
Superintendent Hearing
If, following an investigation, a student is recommended for suspension for more than 10 school days but fewer than 60 school days, the Superintendent will conduct the hearing. At least 3 calendar days before the hearing, the Superintendent will provide the student and his or her parent/guardian the written notice described above.
The Superintendent will not suspend the student unless, after the completion of the hearing, the Superintendent is convinced, based on a preponderance of the evidence, that the student committed a violation of the Student Code of Conduct and that, after considering all legally required factors, suspension is the appropriate consequence. The Superintendent will provide written notice of the decision to the student and parent/guardian. 
[Optional: Include only if an appeal is permitted in Policy 5206A] The student and his or her parent/guardian may appeal the Superintendent’s decision to the Board within 3 calendar days from the date the decision is received. The Board will consider the appeal at its next regularly scheduled meeting and will affirm, modify, or reverse the Superintendent’s decision. The student’s suspension will run while the appeal is pending. The Board will not conduct a new hearing. The Board’s decision on appeal is final.
Board Hearing
If, following an investigation, a student is recommended for expulsion, the Board will conduct the hearing. Only the Board may expel a student.
At least 3 calendar days before the Board hearing, the Superintendent or designee will provide the student and his or her parent/guardian the written notice described above. 
The hearing will take place at a regular or special Board meeting. The student and his or her parent/guardian may request that deliberations be held in closed session pursuant to Michigan Open Meetings Act section 8(1)(b). The student and his or her parent/guardian must notify the Superintendent before the hearing to request that the deliberations occur in closed session. 
The Board will not suspend or expel the student unless, after the completion of the hearing, a majority of the Board members are convinced, based on a preponderance of the evidence, that the student committed a violation of the Student Code of Conduct or an offense requiring suspension or expulsion under the Revised School Code and that, after considering all legally required factors, suspension or expulsion is the appropriate consequence. The Superintendent or designee will provide written notification of the Board’s decision to the student and his or her parent/guardian. The Board’s decision is final.
Students with Disabilities
Suspension or expulsion of a student with a disability is subject to the rights and procedures guaranteed by state and federal law. Except as otherwise authorized by law, a student with a disability may not be suspended for more than 10 consecutive school days or expelled for conduct that is a manifestation of the student’s disability.
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